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Local government wants to minimize 
the harm and disruption to other land 
uses and public values such as clean 
water, wildlife, and public welfare.
Local government expects oil and gas 
industry to play by the same rules as 
any other development
Why Plan?
Industry will build good will,
have fewer landowner conflicts, 
may save costs
Continuum of planning
1)  Place-based BMPs
2)  Planned (staged) development
3)  Monitoring and plan revision 
Local Government:



















Divide Creek in Silt Colorado, April 
2004, contaminated with methane 
and ignitable.
Little regulation or enforcement lead to 
poor practices
In April 2006 the Colorado Oil 
and Gas Conservation 
Commission had only 




BLM requires bonds of $25,000 for a statewide 
bond or $125,000 for a nationwide bond
In 2001 a company Campbell County Wyoming 
abandoned 120 wells at a cost to tax payers of 
$4 million
In Colorado, EnCana Oil and Gas has 3,652 wells 
and a statewide bond of $235,000.  
That is $64 a well.
BLM Lease Stipulations
Watershed resource:  Palisade Watershed
This may include the relocation of proposed 
roads, drilling sites and other facilities or 
application of appropriate mitigating measures.  
This stipulation may be waived or reduced in scope if 
circumstances change, of if the lessee can demonstrate that operations can 
be conducted without causing unacceptable impacts on the concerns 
identified.
BUT the BLM did require a one year moratorium 




COLORADO STATE STATUTES 
31-15-707S. Municipal utilities. 
(1) The governing body of each municipality has the power:
(b) To construct or authorize the construction of such waterworks 
without their limits and, for the purpose of maintaining and protecting 
the same from injury and the water from pollution, their jurisdiction 
shall extend over the territory occupied by such works and all 
reservoirs, streams, trenches, pipes, and drains used in and necessary 
for the construction, maintenance, and operation of the same and
over the stream or source from which the 
water is taken for five miles above the point 
from which it is taken and to enact all 
ordinances and regulations necessary to 
carry the power conferred in this paragraph 
(b) into effect;

Grand Junction Watershed 
Ordinance Protections
supplying water quality “baseline” data and 
extensive planning documents before permit is 
issued;
supplying description of activity including any 
toxic chemicals that will be brought into the 
watershed;
no waste pits of any kind are allowed;
extensive planning required to reduce risk to 
water quality;
posting a bond that would cover 100% of 
potential damages; 
hiring additional third-party monitors to 
ensure the operations will not harm the 
water supply; and
no measurable increase in pollution of 




FOR THE TOWN OF PALISADE AND THE CITY OF 
GRAND JUNCTION, COLORADO
WATERSHED WORKING GROUP
Town of Palisade, Colorado
City of Grand Junction, Colorado
Mesa County, Colorado
Ute Water Conservancy District
Mesa Water and Sanitation District
Saddle Mountain Ranch
Bureau of Land Management, Grand Junction Field Office
United States Forest Service
Genesis Gas & Oil LLC
Protections gained through 
collaborative planning
Collaborative Plans of Development (PODs)
Clustered Development and Well Pad Spacing 
and Well Pads
Collaborative Storm Water Management Plan
Subcontractor Education
Air Quality
Well Construction – Cementing/Casing Programs
Protections Continued…






Interim and Final Reclamation Procedures
Lessons from Grand Junction
Keys to success
Local government had to be willing to pass 
watershed regulations 
BLM allowed time for the community to meet 
with operator to work out an agreement prior to 
drilling.
The operator was willing to sit down to work out 
a collaborative agreement
Grand Junction lessons cont…
Plan is enforceable through local regulations, 
drilling permit conditions, and future BLM Master 
Development Plan
Plan was negotiated by local governments  -
allowing for 45-day public comment 
Plan created trust and a process to resolve 
disputes 
Local Government:
Special  / Conditional Use 
Permits
Preemption
The state law does not expressly or 
impliedly preempt local governments from 
regulating oil and gas development.  
But, local government regulations may be 
preempted if they operationally conflict with 
state laws.  
Local regulations may not be in direct 
conflict with state law.  
Local governments may regulate 
oil and gas development through 
PLANNING
“Gunnison County has decided to adopt Performance 
Based Regulations. With this type of regulation we 
acknowledge that: 
Industry knows some aspects of oil and gas operations 
better than us--
We, the local government, know the problems that can be 
caused by oil and gas operations. So, we list the problems 
to avoid and ask industry to offer proposed solutions. We 
can then determine if the proposed solution is sufficient.” 
--David Baumgarten, Gunnison County Attorney 
Examples of Plans required by local 
governments
Operation plan
Emergency response plan, including a fire protection and 
hazardous materials spills plan. 
Water quality and quantity plan
Cultural survey and plan
Wildfire hazards assessment and plan
Geologic hazards assessment and plan
Existing and future land use assessment and plan
Visual Mitigation Plan
Reclamation plan
Plans required by local 
governments cont…
Transportation Plan  
Roadway Impact Analysis
Waste Disposal Plan. 
Drainage and erosion control plan for both on-site and 
off-site drainage. 
Post Construction Stormwater plan
Weed Management Plan  
Wildlife Avoidance And Minimization Plan
Compensatory Wildlife Mitigation Plan
Improving local regulations
Looking at the continuum of planning rather than one 
permit at a time
Ensuring that oil and gas industry is paying for the 
impacts to infrastructure and staffing time ($18,000/well 
in Rio Blanco County)
Ensuring that there is adequate monitoring and 
enforcement of permit conditions
Revisiting plans as conditions and technologies change
Community:
Rifle, Silt, Newcastle, 
Community Development Plan

Protections in the RSN-CDP
use multi-well pads at 160-acre surface 
spacing, 
closed loop (“pitless”) drilling systems,
“green” (non toxic) fracking fluids, 
well setback of at least 500 feet from homes 
(over three times the state setback 
requirement), 
additional controls on noise and odors, 
and a process for resolving future community 
concerns or conflicts.  
Lessons from RSN-CDP
Great benefits for operator by entering into 
agreement.
Enforceability an issue
Difficulty in maintaining agreement because of 
time commitment and change in residents and 
operator management.
Lack of local government support hurt 
continuity.
Questions of whether any community group can 
represent the entire community
Community:
Stillwater Good Neighbor 
Agreement

Protections in the Stillwater 
Agreement
citizen water quality monitoring program for rivers. 
safer roads  - comprehensive traffic reduction plan; 
citizen access to information through audits of the mine's 
compliance with clean water and air laws, 
better protections for clean air and water through a 
baseline water quality study and strict water pollution 
limits; and
protection for open space through over 2,220 acres of 
conservation easements. 
Lessons from Stillwater
Legally binding agreement was obtained through 
leverage of pending lawsuits
Agreement was renegotiated twice (2005 and 2009) to 
meet changing needs and to set new goals
It is challenging to maintain community involvement
Volunteers spend between 20-60 hours a month - it has 
been difficult to keep unpaid volunteers engaged. 
including a requirement for alternative dispute resolution 
(ADR) processes before any of the parties can back out 
has been a very important component in the success of 
the agreement. 
Landowners:
Negotiating joint lease 
agreements
Benefits of joint lease 
agreements
Can lead to better area-wide planning
Surface owners have more leverage to 
negotiate better lease and surface use 
terms
Terms of lease and surface use 
agreements are enforceable
Operators gain lease and surface 
agreements on a larger area
Challenges in joint lease 
agreements
Surface owners may not own minerals
Hold-outs
Joint decision-making by surface owners may be 
difficult -- locations, financial issues
Some operators have shown reluctance to 
negotiate with groups of landowners
If not placed as condition in permit to drill, BMPs 
and other agreements in lease are only 
enforceable through contract law– very 
expensive for landowners to enforce.
